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B. Water Quality Criteria 

These criteria are based upon the State’s runoff reduction methodology, which includes 

treatment of the whole development site as well as allotting pollutant removal credit for 

volume reduction and particulate settling and filtering. 

For all regulated land-disturbing activities, the following minimum water quality criteria 

shall be met.   

1. Performance Criteria   

a. New Development:  The total phosphorus load from new development 

shall not exceed 0.41 pounds / acre / year. 

b. Development on Prior Developed Lands:   

i. For land-disturbing activities disturbing greater than or equal to 

one acre resulting in no-net increase in impervious cover from the 

pre-development condition, the total phosphorus load shall be 

reduced at least 20 percent below the pre-development total 

phosphorus load. 

ii. For land-disturbing activities disturbing less than one acre resulting 

in no-net increase in impervious cover from the pre-development 

condition, the total phosphorus load shall be reduced at least 10 

percent below the pre-development total phosphorus load. 

iii. For land-disturbing activities that result in a net increase in 

impervious cover from the pre-development condition, the 

performance criteria for new development shall be applied to the 

increased impervious area, and subsections i or ii shall be applied 

to the remainder of the site. 

iv. In lieu of subsection iii, the total phosphorus load of a linear 

development project occurring on prior developed lands shall be 

reduced by 20 percent below the pre-development total phosphorus 

load. 

v. In no case shall the total phosphorus load be required to be reduced 

to below the performance criteria for new development. 

2. Calculation Procedures to Demonstrate Compliance 

a. The Department of Environmental Quality’s Runoff Reduction Method 

Development Compliance Spreadsheet and accompanying Virginia Runoff 

Reduction Method Users Guide found on the Stormwater BMP 

Clearinghouse Website (www.vwrrc.vt.edu/swc) shall be utilized to 

demonstrate compliance with the performance criteria in Section 

5.230.B.1. 

 

b. In utilizing the Spreadsheet identified in subsection a, compliance with the 

pollutant load limits in the performance criteria shall be achieved for the 

entire site.  However, if the site has multiple discharge points, the analyses 
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CHAPTER 1096 
 Stormwater Management 
 
   1096.01 Stormwater Management Program. 
   1096.02 Maintenance of the Stormwater Management System. 
   1096.03 Discharges to the Stormwater Management System. 
   1096.04 Enforcement.Violations. 
   1096.05 Hearings and Appeals 
   1096.06 Fees. 
   1096.07 Conflicts. 
 
 
 CROSS REFERENCES 

Use of sewers; building sewers and connections - see S.U. & P.S. Ch. 1064 
  
 

1096.01 STORMWATER MANAGEMENT PROGRAM. 
(a) Purpose and Findings. 

(1) The health, safety, and welfare of Loudoun County residents requires the design, 
development, improvement, operation, maintenance, and oversight of a system of 
man-made and natural components of stormwater management infrastructure to 
both limit and manage the volume of stormwater to control flood events and to 
prevent degradation of the County's waterways and erosion of the County's lands. 

(1) The purpose of this Ordinance is to ensure the general health, safety, and welfare 
of the citizens of Loudoun County and protect the quality and quantity of state 
waters from the potential harm of unmanaged stormwater, including protection 
from a land disturbing activity causing unreasonable degradation of properties, 
water quality, stream channels, and other natural resources, and to establish 
procedures whereby stormwater requirements related to water quality and 
quantity shall be administered and enforced. 

(2) Loudoun County is subject to Phase II of the Federal Clean Water Act's National 
Pollutant Discharge Elimination System (NPDES) permit program for 
stormwater discharges, administered by the Virginia Department of 
Environmental Quality through a General Virginia Pollutant Discharge 
Elimination System (VPDES) Permit Regulation for Discharges of Storm Water 
from Small Municipal Separate Storm Sewer Systems in the Commonwealth of 
Virginia (9VAC25-890-1 et seq.). In order to comply with VPDESVirginia 
Stormwater Management Program (VSMP) requirements, the County must 
develop a stormwater management program to reduce pollution from the 
stormwater drainage system to the maximum extent practicable. 

(3) Properly functioning stormwater management infrastructure provides benefit to 
all properties within the County by directly protecting properties through control 
of flooding and standing water, and by reducing the impact of stormwater flows 
on the County's natural environment. 

(4) The Loudoun County Board of Supervisors is authorized by state law to adopt a 
program for local stormwater management (Code of Virginia Sections 10.1-603.1 
et seq.). 
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(4) This ordinance is adopted pursuant to Section 62.1-44.15:24 et seq. of the Code 
of Virginia. 

 
(b) Establishment of Stormwater Management Program. 

(1) The stormwater management program of Loudoun County is hereby established. 
The program shall include the design, development, improvement, operation, 
inspection, maintenance, and oversight of the stormwater management system. 

(2) For the purposes of this chapter, stormwater management system (also referred to 
as stormwater infrastructure) is defined in Section 1096.01(c). 

(3) The stormwater management system shall be designed, developed, improved, 
operated, maintained and overseen in accordance with all applicable Federal, 
State, and local laws, statutes, ordinances, regulations and policies. Applicable 
local ordinances, regulations and policies include, but are not limited to, the 
County Zoning Ordinance, Land Subdivision and Development Ordinance, the 
Facilities Standards Manual, The Virginia Erosion and Sediment Control 
Handbook, the drainage maintenance policies and programs of the County 
government, and all effective stormwater maintenance agreements. 

(4) Administrative Authority. The Director shall be responsible for the 
administration and enforcement of this chapter.  

(5) Right of Entry. The Director may, with proper identification enter, at reasonable 
times, upon public or private property for the purposes of inspecting and 
investigating conditions relating to the enforcement of this chapter, but only after 
obtaining consent of the owner or occupant of the private property to be 
inspected, which owner or occupant has the authority, under law, to authorize 
such entry and inspection. 

(6) Inspection Warrant. 
A. If such consent is not obtained, for any reason, including the inability to 

contact or locate the person with the authority to authorize such inspection, 
the Director shall obtain, from a County magistrate or judge, a warrant 
authorizing such entry, inspection or investigation upon such private 
property upon a showing of probable cause, supported by an affidavit, 
particularly describing the place, thing or person to be inspected or 
investigated, and the purpose for which the inspection or investigation is to 
be made. Probable cause shall be deemed to exist either if reasonable 
administrative standards for conducting such inspection or investigation are 
satisfied, with respect to the particular place, thing or person, or if there 
exists probable cause to believe that there is a condition, object, activity or 
circumstance which legally justifies such inspection or investigation. The 
supporting affidavit shall contain either a statement that consent to inspect 
or investigate has been sought and refused or not received or a description 
of the circumstances reasonably justifying the failure to seek such consent 
in order to effectively enforce this chapter. 

B. An inspection warrant shall be effective for the time specified therein, not to 
exceed ten days, unless extended or renewed by the judicial officer who 
signed and issued the original warrant, upon a showing that such extension 
or renewal is in the public interest. Such warrant shall be executed and 
returned to the judicial officer by whom it was issued within the time 
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specified in the warrant or within the extended or renewed time. After the 
expiration of such time, the warrant, unless executed, shall be void. An 
inspection pursuant to such warrant may not be made in the absence of the 
owner, custodian or possessor of the particular place, thing or person unless 
specifically authorized by the judicial officer upon a showing that such 
authority is reasonably necessary to effectuate the purpose of this chapter. 
An inspection pursuant to this warrant shall not be made by means of 
forcible entry except that the judicial officer may expressly authorize a 
forcible entry where facts are shown sufficient to create a reasonable 
suspicion of a violation of any of the provisions of this chapter which, if 
such violation existed, would be an immediate threat to health or safety, or 
where facts are shown establishing that reasonable attempts to serve a 
previous warrant have been unsuccessful. In the case of inspection of a 
dwelling, prior consent must be sought and refused unless the issuing 
judicial officer finds that failure to seek consent is justified and that there is 
a reasonable suspicion of an immediate threat to public health or safety. 

C. Compliance with inspection warrants. No person shall willfully refuse to 
permit an inspection lawfully authorized by a warrant issued pursuant to 
this chapter.  

 
(b) Administration 

 
(1) Administrator Defined.  “Administrator” means the VSMP Authority responsible 

for administering the VSMP on behalf of Loudoun County. 
 

A. For the purposes of the administration of this Ordinance, the Director of the 
Department of Building and Development, or their designee, shall be 
considered to be the Administrator of Section 1096.01(d) et seq., and any 
enforcement thereof or any hearings or appeals taken pursuant thereto. 

 
B. For the purposes of the administration of this Ordinance, the Director of the 

Department of General Services, or their designee, shall be considered to be 
the Administrator of Section 1096.02 et seq. and 1096.03 et seq., and any 
enforcement thereof or any hearings or appeals taken pursuant thereto. 

 
(2) Towns. Any town lying within Loudoun County which does not operate 

Municipal Separate Storm Sewer System Program (MS-4) may adopt its own 
stormwater management program or shall become subject to the County 
program. 

 
 (3) Amendments.  Any amendments to this Ordinance shall require the concurrence 

of both the Director of the Department of Building and Development and the 
Director of General Services, or their respective designees.  

 

(c) Definitions.  As used in this chapter: In addition to the definitions set forth in 

9VAC25-870-10 of the Virginia Stormwater Management (VSMP) Regulations, as 

amended, which are expressly adopted and incorporated herein by reference, the 
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following words and terms used in this Ordinance have the following meanings unless 

otherwise specified herein.   
 

"Applicant" means any person submitting an application for a permit or requesting 
issuance of a permit under this Ordinance. 
 

“Best management practice" or "BMP" means schedules of activities, prohibitions of 

practices, including both structural and nonstructural practices, maintenance 

procedures, and other management practices to prevent or reduce the pollution of 

surface waters and groundwater systems from the impacts of land-disturbing activities. 

 

“Common plan of development or sale” means a contiguous area where separate and 

distinct construction activities may be taking place at different times on difference 

schedules. 

 

"Control measure" means any best management practice or stormwater facility, or 

other method used to minimize the discharge of pollutants to state waters. 

 

"Clean Water Act” or “CWA" means the federal Clean Water Act (33 U.S.C §1251 et 

seq.), formerly referred to as the Federal Water Pollution Control Act or Federal Water 

Pollution Control Act Amendments of 1972, Public Law 92-500, as amended by 

Public Law 95-217, Public Law 95-576, Public Law 96-483, and Public Law 97-117, 

or any subsequent revisions thereto. 

 

"Department" means the Department of Environmental Quality. 

 

"Development" means land disturbance and the resulting landform associated with the 

construction of residential, commercial, industrial, institutional, recreation, 

transportation or utility facilities or structures or the clearing of land for non-

agricultural or non-silvicultural purposes. 

 
 
(1) “Director” means the Director of the Department of General Services or his 

designee. 
(2) "Discharge," when used without qualification, means the discharge of a 
pollutant.“Discharge” means to dispose, deposit, spill, pour, inject, dump, leak or 
place by any means, or that which is disposed, deposited, spilled, poured, injected, 
dumped, leaked or placed by any means. 
 
(3) “Dulles Greenway” means the private toll road and rights-of-way 
comprising a 14-mile extension of the Dulles Toll Road, connecting Washington 
Dulles International Airport with Leesburg, Virginia. 
 
(4) “Facilities Standards Manual”, or FSM, means the Loudoun County 
Facilities Standards Manual, as amended. 
 

"General Permit" means the state permit found in 9VAC25-880-70, General Permit 
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